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maintained by proving the moral depravity of the engineer. A clause such as the following, therefore, if incorported in a contract and agreed to by both parties places both parties absolutely at the mercy of such engineer, and the contractor should never submit to it, if he has reason to suppose that the engineer is likely to act unfairly toward him under the authority thus granted to him. As a rule, however, this confidence which is reposed in the engineer by both parties to the contract is not misplaced. Although the engineer is paid for his services by one of the parties to the contract, he understands that his position is a judicial one, and not that of an advocate or partisan, and that it is his business to see that justice is done to both of the parties. The clause usually reads as follows.
All the work under this contract shall be done to the satisfaction of the engineer, who shall in all cases determine the amount, quality, acceptability and fitness of the several amounts of work and materials which are to be paid for hereunder, and shall decide all questions which may arise as to the measurement-of quantities and the fulfillment of this contract on the part of the contractor, and shall determine all.questions respecting the true construction or meaning of the plans and specifications, and his determination and decision thereon shall be final and conclusive, subject only to revision by arbitration as provided under Art. ------.                                               R. H.
86. Determination of Damages Sustained by Failure to Complete the Work within the Time Agreed upon, or as Extended. It is seldom that a specific performance of any contract can be enforced. In other words, either of the parties to almost any civil contract is at liberty to break the same, or fail to carry it out, for which failure, however, the law provides that the party breaking the contract shall pay a penalty. The amount of this penalty usually remains to be ascertained after the contract has been broken, and when the time of settlement arrives. The legal remedies for breach of conlract are given in Arts. 49—53- It
* Here should be inserted a clause like the following: "And such estimate and decision shall be a condition precedent to the right of the contractor to receive any money or compensation for anything- done or furnished under this agreement."

